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ABSTRACT

The application of procedures before marriage is not required in Islam. However, in
today’s reality, the bride and groom candidates need to record documents, assure the
quality of their health, and ensure the minimum right of their self-preparation. The
application of the law aims to improve the quality of governance and management of
the Syariah Court and Islamic religious institutions to operate more systematically in
accordance with the provisions in the Islamic Family Law Enactments in each state in
Malaysia and the guidelines from Malaysia’s Ministry of Health. Compliance with the
procedures is considered too rigid by some couples who want to be married, and they
take the easy way out to not follow the procedure or get married without the
permission of the law. Therefore, this study discusses the law of marriage and the
procedure in the Malaysian context, which must be complied with before the
wedding. The objectives of this study are to discuss views of the fugahak on four key
issues: HIV medical screening, marriage to non-Malaysian partner, applications to
enter into a polygamous marriage, and the arrangement of the dowry. The qualitative
method was employed in this study based on doctrinal research which mainly relies
on the relevant Islamic concepts according to Al-Quran and Al-Sunnah, as well as
several reference books such as Al-Ashbah Wa An-Nazhoir, Mughni Al-Muhtaj,
Bidayah Al-Mujtahid, Fathul Bari, Kitab An-Nikah and others. Legal provisions and
court cases are also discussed in this study. The researcher used the inductive analysis
approach by reading in-depth, manually deciding the contents on the government
interventions, manually gathering the data, and manually analyzing the data by
conducting presentations and discussions with experts. The findings show that the
Islamic jurisprudence on marriage is the best law applicable, especially to Islamic
family law institutions. Law enforcement aims to maintain the best interests of brides
and their grooms according to the Malaysian context (uruf). Hence, the law and
guidelines that have been enforced are in line with and not against the Islamic Law of
Figh. It guarantees that the couple will benefit a lot in their marriage. The government
imposes the law and makes compliance with certain procedures as compulsory to
safeguard the welfare and ensure justice for future husbands and wives in maintaining
a harmonious relationship within the family institution. It was found that the style of
marriage is great customs, and it is limitless. Contents from Al-Quran, Al-Sunnah, and
Kitabs like Al-Ashbah Wa An-Nazhoir, Mughni Al-Muhtaj, Bidayah Al-Mujtahid,
Fathul Bari, Kitab An-Nikah were the highest interacted knowledge and discussions
compared to other forms and procedures and most law provisions. Finally, future
research and studies are encouraged to involve in the analysis of new fatwas and
provisions in other Islamic countries as well as non-Islamic countries, which will have
deep implication towards global acceptance and perspectives comparatively.
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